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The object of the advocate is to reach the highes iUB LIC 
nence of his profession. The qualities that go 
make up his success cannot be learned from ordinary 
law text books; they come to him who flirts with human 
nature, who communes with the great exemplars of 
the legal profession. To assist the practicing lawyer 
in this difficult art is the purpose of this volume. 
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South Dakota Corporations 


The incorporation laws of this State are liberal and fair. The expense is small. Lia- 
bility of stockholders is limited. This firm is giving special attention to the incorporation 
of corporations and to the law governing them. 


Business sent to this office will be given prompt attention. 
BOUCHER, O'BRIEN, JOHNSON & AULDRIDGE, Pierre, South Dakota 


Rooms 1 and 2 Pierre St. Block, over Pierre Banking & Trust Co. 
L. T. BOUCHER; HARRY O'BRIEN; R. C. JOHNSON, Attorney-General; T. F. AULDRIDGE 








NO TAXES HERE INCORPORATE UNDER ARIZONA LAWS. 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. 
Private property exempt from all corporate debts. Legislature cannot repeal your char- 


ter. Keep offices and do business anywhere. “Daggs on How to Run a Corporation” 
free to companies incorporated through us. This is a well-bound law book of five hun- 
dred pages. It tells just what to do and how to do it. Also investigate our “Universal 
Corporate Record.” Four books in one. No other like it. Free to companies incorporated 
through us if requested. Fee very small, Write for free booklet, codified and annotated 
ae ition laws and other information’ before incorporating. 


References: Union Bank & Trust Co., The Western Investment Co., Phoenix. 


Arizona Corporation Charter Guarantee Co. 
Room 318 National Bank of Arizona Bldg. 
PHOENIX, ARIZ. 


H. R, DAGGS, President Pp. H. HAYES, Vice-Pres, W. E. MILLIGAN, Secretary 
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Lest You Forget 


the fact that you are reading the best law journal in the 
United States, pardon us for calling attention occasionally to 
letters like the following: 





WOOD, HENDERSON & WOOD rs 

Hot Springs, Ark. 
February 1, 1910. 
Central Law Journal Co.: 1 
I take occasion to say that I have been a subscriber to the 
Central Law Journal for a number of years and have the entire set. 
I consider it a very valuable journal and expect to continue. a sub- 

















scriber as long as 1 practice law. ] 
Respectfully, C 
J. P. HENDERSON. 
Price $5.00 Per Annum 
Central Law Journal Company, 
420 Market Street, ST. LOUIS, MO. \ 
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THE NEW PEACE TREATIES AND INTER- 
NATIONAL LAW. 





The submission of the recent arbitration 
treaties between the United States and 
Great Britain, and between the United 
States and France, to the United States 
Senate, suggests again the undoubted fact 
that we are living in the greatest transi- 
tion period so far known in ordinary hu- 
man history, the transition from the era 
of universal war to the era of universal 
arbitration as the highest and final arbitra- 
ment of international complications. 

Men who still dignify physical prowess as 
the most effective defense of a man’s or a 
nation’s honor, such as Ex-President Roose- 
velt and Kaiser Wilhelm, find that they 
are no longer able to wave the bloody shirt 
before a nation’s young men and lead them 
into bloody slaughter. 

Such appeals now become an affront to 
the superior intelligence of our present day 
civilization, not because courage or patriot- 
ism is on the decline, but because both 
courage and patriotism find: their highest 
vindication in submission to intelligent 
discussion, and the conclusions that flow 
therefrom. 

Ex-President Roosevelt’s attack on both 
these treaties has been most untimely, and 
his statement that there were some attacks 
on a man’s as well as a nation’s honor that 
could only be resented by the force of 
one’s own physical prowess and could not 
be entrusted to another to avenge, has re- 
flected seriously on the profession to which 
he belongs and which stands squarely and 
without equivocation, for the arbitrament 





of all disputes, personal, national or inter- 
national, at the bar of intelligent investiga- 
tion. It is an impudent and egotistical as- 
sumption that any man or nation can raise 
any so-called “question of honor” with an- 
other man or nation which unbiased and 
enlightened intelligence cannot satisfactorily 
settle. 

It is just such “questions of honor” which 
President Roosevelt excepted from the 
treaty with England, of 1908, that are in- 
tended to be covered by the treaty of rort, 
the preamble of the new treaty stating its 
purpose to be “to exclude certain excep- 
tions contained in the treaty of 1co8 and 
to provide means for the peaceful solution 
of all questions of difference which it shall 


be found impossible in future to settle by - 


diplomacy.” 

Andrew Carnegie’s fame as a far-sighted 
statesman bids fair to outshine his reputa- 
tion as a merchant prince and public bene- 
factor. About six months ago, before these 
two treaties had been put into. definite 
shape, he prophesied in Leslie’s Weekly, as 
follows: 

“International peace is on the eve of its 
greatest victory. Young men of this gen- 
eration are to see the civilized world under 
the reign of law.” 


It is natural that men, whose foresight 
into the future is limited, should regard 
intelligent arbitration of international dis- 
putes by a regularly constituted tribunal as 
purely visionary. And even the enthusi- 
ast on the subject of international justice 
does not expect this reform to come in a 
day. 

Judge Simeon E. Baldwin, of Connecti- 
cat, expressed the idea that international 
courts were coming, but coming only with 
tme, when he said: “Nothing of human 
handiwork that comes to stay is suddenly 
conceived or produced and this applies to 
international courts as to everything else.” 


The interest which these treaties have to 
te lawyer is not only that they indicate 
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the trend toward peaceful adjustment of 
international disputes, but that the present 
line of suggestion takes the form of regu- 
larly constituted tribunals, having clearly 
defined jurisdiction and whose judgments 
are to be sanctioned by internaticnal public 
opinion, and probably an interuational po- 
lice force. 

This scheme is far superior to the hap- 
hazard arbitration commissions heretofore 
selected by and from the parties to the 
(dispute, and only for the purpose of such 
disnute, and whose findings frequently were 
by the one independent “fifth” party select- 
ed by the other four interested judges. If 
interest disqualifies a judge in an ordinary 
civil] suit it should disqualify him from sit- 
ting in an international arbitration. 


The questions to be submitted under 
these two treaties to the Permanent Court 
of Arbitration at the Hague, are all differ- 
ences hereafter arising between the high 
contracting parties “which are iusticiable 
in their nature.” And the word “jus- 
ticiable” is defined as “being susceptible of 
decision by the application of the principle 
of law or equity.” 

Such peculiar and special declarations 
as the Monroe Doctriné, not being recog- 
nized by any rule of international law or 
equity, could not give rise to any justicia ie 
question under these treaties and must de 
pend upon diplomacy or the force of arms 
for their future maintenance. Otherwise, 
it is difficult to conceive any question that 
satisfactorily settled “with 
honor” by the judgment of the high court 


cannot be 


hereby given full jurisdiction to hear and 
pass judgment. 

The day of the international lawyer is 
when with 


nations for clients, 
the 
world for an audience, the inspiration of 


the 


upon us, 


momentous issues for decision and 


occasion will develop in the lawyer 


hitherto not 


latent powers demanilel of 

him, The greatest lawyers and advocate 

the world still in the 
' 


future, not in the past, and we are to-1a\ 


has ever seen are 
preparing the stage for their coming tri 


umphs. 





NOTES OF IMPORTANT DECISIONS 


ANTI-TRUST ACT—BOYCOTT BY LABOR 
UNION OF DEALER ENGAGED IN INTER- 
STATE COMMERCE.—‘The Danbury Hat 
Case,” as Loewe v. Lawlor, 207 U. S. 274, is 
familiarly known, reappears in inverted title 
(l.awlor vy. Loewe) in 187 Fed. 522, in an opin- 
ion by Second Circuit Court of Appeals, revers- 
ing and remanding a judgment for triple dam- 
ages against individual members of United 
Hatters of North America. 

It will be remembered that the Hat Case es- 
tablished the principle, that an action would 
lie for a combination or conspiracy organizing 
an injurious boycott of a merchant engaged in 
interstate commerce, thus preventing the man- 
ufacture of articles intended for _ interstate 
commerce, and its vendees in other states from 
reselling the articles imported by it. The prin- 
ciple, at bottom, was that the boycott must 
have essentially obstructed the free flow of 
commerce between the states. 

Having established this principle the case 
against 175 individuals was brought on for 
trial, and the proof was such, in the opinion of 
the trial judge, that he left but one question 
for the jury and that was the amount of dam- 
ages the jury shouid assess in plaintiff’s favor. 

This action was by the Circuit Court of Ap- 
peals held error and the case was remanded 
for a new trial. 

The discussion by Lacombe, C. J., concurred 
in by Coxe and Noyes, C. JJ., regarding re- 
sponsibility of members of the union, for vari- 
ous acts in the furtherance of the boycott, 
committed by officers and ‘‘missionaries” in the 
name of the union, being a question of fact 
or a pure question of law, is very interesting. 

The trial judge seems to have gone on the 
theory, that every member of the union was 
liable for the acts done in the name of the 
union, however unlawful their nature, whether 
they were shown to be actively supporting such 
acts or not, if they contributed money to the 
support of the union, whose officers were com- 
mitting unlawful acts in its name. 

Judge Lacombe says: “It has been argued 
here, that the mere fact that any individual 
defendant was a member of and contributed 
money to the treasurer of the United Hatters’ 
Association made him the principal of any and 
all agents who might be employed by its of- 
ficers in carrying out the objects of the asso- 
ciation, and responsible as principal, if such 
gent used illegal methods or caused illegal 
methods to be used in undertaking to carry out 
those objects. We cannot assent to this propo- 
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sition. The clause of the Constitution of the 
United Hatters which provides that certain of 
its officers ‘shall use all the means in their 
power to bring such shops (i. e., non-union 
shop) into the trade, does not necessarily imply 
that these officers shall use other than lawful 
means to accomplish such object. Surely the 
fact that an individual joins an association 
having such a clause in its constitution cannot 
be taken as expressing assent by him to the 
perpetration of arson or murder. Something 
more must be shown, as, for instance, that 
with the knowledge of the members unlawful 
means had been so frequently used with the 
express or tacit approval of the association, 
that its agents were warranted in assuming 
that they might use such unlawful means in 
the future, that the association and its individ- 
ual members would approve or tolerate such 
use whenever the end sought to be obtained 
might be best obtained thereby.” 

Then the court says the proof was claimed 
to go much further than this. It is said that 
it was shown that for a number of years of- 
ficers and “missionaries” of the Hatters’ 
Union and the American Federation, with 
which it was united, had approved such acts, 
and literature in abundant quantity apprized 
all members of what was going on. On the 
other hand most of the defendants testified 
they knew nothing about the particular trouble 
for which suit was brought and did not pre- 
viously know even that their association had 
been unionized, were never delegates to any 
convention or took any particular part in the 
activities of the union, nor had they ever held 
any Office. 

The Court of Appeals considered there was 
certainly a jury question thus presented. 

This reasoning would seem very clear to any 

one Who is unprejudiced and it is seasonable 
that it should be applied as a corollary to the 
proposition that labor has a right to confed- 
erate for the purpose of advancing its inter- 
ests. . 
The position of the trial judge was a sweep- 
ing indictment to the contrary, and _ there 
seemed a sort of injudicial haste to establish 
it, instead of giving a jury the right to pass 
upon its correctness. 

That kind of a ruling is not such as tends 
to allay a feeling of discontent as to alleged 
favoritism in the law. 

On the contrary, however, the view of the 
Circuit Court of Appeals is in line with the 
growing sentiment, which would attach indiv- 
idual responsibility to individual activity, and 
not allow malefactors to put forward a cor- 
porate entity, so that its stockholders, guilty 
and innocent, or the public, may vicariously 
suffer. 





THE SUPREME COURT AND THE 
STANDARD OIL CASE. 





In a recent editorial in the Outlook, a 
great statesman and politician, eulogized the 
American bench and the nationalism of 
Chief Justice Marshall, and rejoiced in the 
stand which had been made by him in mak- 
ing the Constitution paramount and the Su- 
preme Court of the nation an interpreter 
and enforcer of that constitution, but vig- 
orously asserted the right of a popular 
criticism of the judiciary. He conceded 
that perhaps in purely personal law suits, 
criticism should be sparing, but insisted that 
in those which affected the public generally, 
it should be free and open. He refused to 
concede that the office was worthy of any 
respect save in so far as the holder was 
worthy of it, and smashed into fragments 
the idea that ours is a government by laws 
and not by men. He recognized in the 
Supreme Court a third and paramount leg- 
islative body, as it were, and preached a 
gospel of a constitutional construction 
which should be as elastic as our national 
needs. It was never intended, he said, that 
the Supreme Court should have assumed 
the power which it now possesses and of 
which Chief Justice Marshall is in a large 
sense the author. That assumption, how- 
ever, he maintained, was wise and benefi- 
cial, though unauthorized by the terms of 
the Constitution. 

Equally confused, and equally affected 
with personal interest and pride of opin- 
ion, are the governmental ideas of the 
public at large, and perhaps this was 
never more the case than it is at the 
present time. -The so-called Standard 
Oil decision, coming as a climax, as it 
were, to a series of momentous decisions, 
has everywhere focused opinion and atten- 
tion upon the Supreme Court of the nation, 
and perhaps at no time in our history has 
there been a greater difference of opinion 
as to the proper limits of its powers and 
of its jurisdiction. The populace as a 


whole rejoices in the decision. It is never- . 


theless mistrustful, in a vague way, of the 
court, and focuses its attention upon the 
dicta of the opinion rather than upon its 
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real judgment and decision. It unreason- 
ably condemns the giving of an opportun- 
ity for any means of reorganization to the 
subsidiary companies which go to make up 
the Standard Oil Corporation, and is utterly 
disregardful of the fact that we must have 
oil and that the closing of the factories and 
the refineries and the digging up of the pipe 
lines can hardly be of economic value. 
With the dictum of the court which 
seems to inject the word “unreasonable” 
into the Sherman Act, the public has 
no toleration. It shares in the fears of 
Mr. Justice Harlan when he says: “In the 
now not very short life that I have passed 
in this capitol and the public service of the 
country, the most alarming tendency of 
this day, in my judgment, so far as the 
safety and integrity of our institutions are 
concerned, is the tendency to judicial legis- 
lation, so that, when men having vast in- 
terests cannot get the law-making power 
of the country which controls them to pass 
the legislation they desire, the next thing 
they do is to raise the question in some 
case to get the court to construe the Con- 
stitution or the statutes to mean what they 
want it to mean. .. . Practically the decision 
to-day—I do not mean the judgment, but 
parts of the opinions—are to the effect 
practically that courts may, by mere judi- 
cial construction, amend the Constitution 
of the United States, or an act of Con- 
gress. That, it strikes me, is mischievous.” 
This, we believe to be the opinion of the 
majority of the American people. It is not, 
however, by any means an opinion which 
is universal. It is the opinion of men who 
think that government can be made in a 
day, that industry and industrial organiza- 
tion can be transformed over night, that 
human language can always be definite and 
that industrial and governmental growth 
can result from arbitrary and unchangeable 
legislative codes. Those who hold to it 
fail to realize that the laws of nature and 
of trade have never been, and can never, 
long be constrained by any procrustean bed 
of legislation, and that no statute or law 
has yet been made so plain or self-enfore- 
ing that it did not need interpretation. The 





decision of the Supreme Court of the 
United States, has, we believe, not injected 
anything into the Sherman Act. It has not 
injected the word “reasonable” or “unrea- 
sonable.” The framers of the Sherman 
Act merely prohibited, and under the Con- 
stitution could only prohibit, that which 
was in restraint of interstate trade and 
commerce. They did not attempt to, and 
were powerless to, prohibit combinations 
which were either in restraint of competi- 
tion or of trade unless they affected that 
interstate commerce. They were powerless 
to, and the law in the past has never at- 
tempted to, prohibit combinations which 
were merely created and effective for the 
lessening of the cost of production and of 
distribution. The Sherman Act, indeed, 
merely provides that “Every contract, com- 
bination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or com- 
merce among the several states, or with 
foreign nations is hereby declared to be 
illegal.” We are inclined to believe with 
the New York Times, that the decision 


“leaves malefactors, actual and intending, 


where they were, in peril of the law. It 
frees honest business men from. their 
doubts, from their dread, from their want 
of confidence almost akin to despair. It is 
an emancipation proclamation issued to the 
industries of the United States.” 

The Supreme Court, as a matter of fact. 
has merely reaffirmed the law of the past 
and has merely interpreted the Sherman 
Act and the “restraint of trade and com- 
merce,” therein condemned in accordance 
with the general acceptation in the past of 
the meaning of those words and as any 
sane legislature would have interpreted 
them if it had been called upon to do so. 
It is unfortunate that the word “reason- 
able” entered at all into the discussion, for 
its use was not necessary. The decision as 
a whole really merely emphasized the dif- 
ference between a contract which was in 
restraint of interstate trade and commerce 
and a contract or combination which was 
in restraint of competition, and was entered 
into for the purpose of an economical pro- 
duction and distribution. It made it quite 
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clear that every monopolistic restraint of 
interstate commerce and trade is always 
unlawful, but that a restraint upon com- 
petition is only unlawful if so great and 
unreasonable as to create a monopolistic 
restraint of trade. The Sherman Act, it 
will be noticed, does not use the words 
“restraint of competition” or “restraint of 
production, or distribution” in any of its 
clauses. The court emphasizes its point 
by quoting the definition of engrossing as 
found in the statutes 5 and 6 Edw. VI, 
Chap, 14, and which is as follows: “What- 
soever person or persons . . . shall engross 
or get into his or their hands by buying, 
contracting, or promise or taking other 
than by demise, grant or lease of land or 
tithe, any corn growing in the fields or any 
other corn or grain, butter, cheese, fish or 
other dead victual whatsoever within the 
realm of England to the intent to sell the 
same again, shall be accepted reputed and 
taken as unlawful engrosser or engrossers.” 
And it further correctly states the law 
when it says that “it is certain that at a 
very remote period the words ‘in restraint 
of trade’ in England came to refer to some 
voluntary restraint put by contract by an 
individual on his right to carry on his trade 
or calling Originally all such contracts 
were considered to be illegal, because it 
was deemed they were injurious to the 
public as well as to the .individuals who 
made them. In the interest of the freedom 
of individuals to contract, this doctrine was 
modified so that it was only when a re- 
straint by contract was so general as to be 
coterminous with the kingdom that it was 
treated as void. That is to say, if the 
restraint was partial in its operation and 
was otherwise reasonable, the contract was 
held to be valid.” The decision of the 
court, indeed, when taken as a whole, does 
not legislate ‘nor is it in any way revolu- 
tionary. The real fact is that neither the 
common law nor the Sherman Act ever for- 
bade combinations as combinations, but 
merely those which were monopolistic 
of and in restraint of commerce. The 
Standard Oil Company was held illegal 
upon the following counts: (1) “Rebates, 








preferences and other discriminatory prac- 
tices in favor of the combination by rail- 
road companies’; (2) “Restraint and mo- 
nopolization by control of pipe lines, and 
unfair practices against competing pipe 
lines”; (3) “Contracts with competitors in 
restraint of trade”; (4) “Unfair methods 
of competition, such as local price-cutting 
at the points where necessary to suppress 
competition”; (5) “Espionage of the busi- 
ness of competitors, the operation of bogus 
independent companiés and payment of re- 
bates on oil, with the like intent.” These 
are all acts which interfere or may inter- 
fere with the trade and commerce of others 
and are not directed towards an economy 
of production and of distribution. They 
are overt acts of fraud, of injury or of 
wrong which are designed to injure others. 
The court in its opinion merely passed up- 
on the question as to whether or not the 
bounds of legitimate combination had been 
passed and interstate trade and commerce 
interfered with, not necessarily unreason- 
ably, but interfered with at all, 

The dissenting opinion of Mr. Justice 
Harlan which condemns “the attempt of 
the court to judicially legislate” and to in- 
terpolate into the Sherman Act the word 
“unreasonable” and holds that under that 
act all combinations which are in any way 
monopolistic in their nature or organiza- 
tion are basically and fundamentally un- 
lawful, is apt to meet with much popular 
approval, but after all, what real satisfac- 
tion can there be found in it and what solu- 
tion of the problem does it offer? It may 
be true, as is said by the eminent jurist, 
that in the past the Supreme Court has not 
attempted to differentiate between reason- 
able and unreasonable contracts or com- 
binations in restraint of trade, that mil- 
lions of property have changed hands un- 
der the decisions of 1896 and 1898 and that 
prosecutions have been instituted and peo- 
ple have been sent to jail under the act of 
1890 as construed by those decisions. The 
trusts and combinations, however, have 
grown apace and the decisions have fallen 
far short of settling the problem. We 
have, indeed, just passed through an era 
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of anti-trust legislation which has largely 
been the work of the demagogue and which 
has been totally ineffective and scientifical- 
ly indefensible, and of an era of “trust- 
busting” which has been equally unsuccess- 
ful. In spite of all the legislation and ad- 
ministrative activity, the combinations have 
grown apace. The reason has been that 
our anti-trust laws have been unscientific, 
have often been misinterpreted by the 
courts, and in their words and interpreta- 
tion have been so comprehensive that if 
enforced, they would stagnate all industry 
and all enterprise. They have, therefore, 
neither been enforced nor lived up to. The 
fault has lain in the fact that we have 
blinded our eyes to the history of the past 
and of our social and industrial develop- 
ment. We have sought to prohibit that 
which has never before been prohibited 
and which never should be prohibited, and 
to legislate against the laws of political 
economy and of nature. The result has 
been not only that we have been unable to 
prevent combinations of capitalists, but 
that the farmers, the fruit growers, the 
tobacco raisers and the laborers are now 
themselves either combined or are insisting 
upon the right to combine regardless of 
the fact that in the past they have stren- 
uously demanded that the right of combina- 
tion on the part of the manufacturer and 
middleman shall be denied. Because these 
combine or desire to combine, much op- 
position to the trusts is taken away and 
many feel that the problem is beyond solu- 
tion. The real fact is that the right of the 
farmer, the laboring man, the fruit grower 
and the tobacco raiser and the manufac- 
turer to combine, is indisputable, that is to 
say, if the history and the analogy of the 
law count for anything. The co-operation 
of the producer promotes economy of pro- 
duction and of distribution and is absolute- 
ly necessary to this economy. It has never 
been condemned by the common law or in 
terms by the statute. It is absolutely nec- 
essary where the middleman is allowed to 
combine or is able to combine in the face 
of the law because we have made the stat- 
utes so comprehensive that they are absurd 





and lacking public support, are unenforce- 
able. The middleman has really been the 
barnacle in the industrial world. Our mis- 
take, indeed, has been that we have relied 
too much on the assumed and questionable 
right of destruction and too little on the un- 
questioned right of regulation; that we 
have assumed that the law and the public 
policy of the past was opposed to the com- 
bination of the producer, when as a matter 
of fact, its strictures were laid upon the 
combination of the middleman alone, When 
a business became affected with a public 
interest, the right of regulation was as- 
sumed, and when a combination of pro- 
ducers created a monopoly and tended to 
unduly raise the price to the consumer, the 
right of regulation of prices was insisted 
upon, but the combination itself was not 
necessarily deemed to be against public pol- 
icy or unlawful. It should never be deemed 
so to be. It was the combination of the 
middleman, the monopoly created by the 
middleman, which the law condemned and 
which our anti-trust statutes shogild alone 
attempt to destroy. 

Prior to the time of Edward VI, indeed, 
there seems to have been no attempt on 
the part of the English courts to de- 
clare combinations of either producers or 
sellers to be invalid. It is true that labor 
unions or combinations of laborers were 
often looked upon as illegal conspiracies, 
but this was not on account of the fact of 


combination and of combination alone. The . 


theory of a criminal conspiracy was the 
theory relied upon. The theory of a con- 
spiracy was based upon the fact that at the 
time of the Black Plague in England, the 
supply of laborers had been so reduced 
and the monopoly of labor became so com- 
plete that Parliament treated the business 
of the farm laborer as a business affected 
with a public interest, and not merely regu- 
lated the rate of wages, but made it a crim- 
inal offense to demand or to pay a higher 
wage. A criminal conspiracy is a com- 
bination of two or more men to do an un- 
lawful thing or to do a lawful thing jn an 
unlawful manner. The average labor union 
is organized for the purpose of raising 
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wages. If the statute fixes the rate of 
wages and makes it unlawful to demand 
a higher sum, a union organized for the 
purpose of exacting a higher sum is a crim- 
inal conspiracy. It was because of the 
statute which fixed wages that the unions 
and combinations of laboring men were 
looked upon as unlawful, and not because 
of the combination itself. In America we 
have never, at any rate, since our colonial 
days, fixed the rates of wages by statutes, 
and our labor unions have never been 
frowned upon by the courts, provided that 
they have refrained from the use of force, 
fraud, intimidation, or interference with the 
property rights of others, 

The same is true, or should be true, of 
the combination of the producer, the farm- 
er and the manufacturer. The criminal 
law and the public policy of England 
frowned upon the combination of the mid- 
dleman and not of the producer. It sought 
to prohibit acts which were in restraint of 
trade and not those which were in further- 
ance of an economy of production and of 
distribution and which made production 
more economical and more profitable. All 
of the legislation of England, indeed, has 
been based upon the statutes of Edward 
VI, which made it a penal offense punish- 
able by quite extreme penalties to fore- 
stall, that is, to buy or contract for any 
merchandise or victuals on their way to a 
market, or to dissuade persons from bring- 
ing their provisions to such market; to re- 
grate, that is, to buy corn or any dead vic- 
tual in any market and to sell it again in 
any market or within four miles of the 
place ; to engross, that is, to purchase large 
quantities of corn or dead victuals for the 
purpose of selling them again. Even these 
statutes were repealed in the reign of 
George III and in recent years we find the 
English courts sustaining a combination 
of ship owners which sought to control the 
entire tea trade of Canton and the ports 
on the Hongkong river and going so far 
as to state that so long as no fraud, breach 
of contract or violation of property rights 
were indulged in, it was perfectly legiti- 
mate for any party or combination to pur- 
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sue the war of competition to tiebitt€ end. 
With the beginning of the last century, in- 
deed, the entire lego-commercial public pol- 
icy of England had changed. The war 
with France had been fought and won; 
the fleets of both the Dutch and the French 
had been practically swept from the seas; 
the foreign markets which had formerly 
belonged to the French and Dutch now 
belonged to England; the cotton gin had 
been invented ; steam had been utilized ; the 
mines had been unearthed; all that was 
necessary for England was to manufacture 
and the markets of the world were open to 
her. At the same time the suffrage had 
been largely extended and business men 
had come into political power, and above 
all, capital had become diffused through 
the establishment of banks, and the ac- 
cumulated resources of the country could 
now be utilized. ‘There was immediately 
a clamor from all sides for the overthrow 
of the restrictions of the past. In order 
to compete in the markets of the world 
combinations of capital were necessary; 
goods and products had to be bought and 
manufactured in large quantities. It was 
no longer to the interest of the employer 
that the rates of wages should be regulated 
by law. He wanted to be able to offer ex- 
tra prices, because at times he wanted to 
work his factories night and day, so that 
he might get his goods in the market be- 
fore his competitor. He did not want any 
restrictions on the hours of labor. In the 
past, law and custom had so operated that 
no man could become a master mechanic 
or manufacturer who did not belong to one 
of the powerful trade guilds, and who had 
not served an apprenticeship. In this new 
age of capitalism and of democracy—for 
it was both a capitalistic and a democratic 
uprising, men wished to be able to become 
employers, business men and manufacturers 
on the strength of their brains and of their 
capital alone. The consequence was that 
the restrictive laws of the past were re- 
pealed. The old hide-bound judicial de- 
cisions were reversed. The labor union, 
and to a very large extent, the combination 
of capital, were legitimized. The lid was 
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taken off. It was lawful to pursue to al- 
most any length the war of competition. 

It was at this time that America became 
settled, that our industries really began to 
take their form, and that our commercial 
development began. It is doubtful, in- 
deed, whether the common law of Eng- 
land, as exemplified by the statutes of Ed- 
ward VI, ever came to America, both be- 
cause it was not adapted to our commercial 
and social development, and because it had 
then been repudiated in Great Britain it- 
self. 

The so-called Standard Oil and Tobacco 
cases have been decided, but there is still 
much to be settled and to be done. What 
is to be done with the subsidiary com- 
panies? How may they reorganize? The 
fruit-growers of California and of Oregon 
have organized a pool and a combination 
by which to encourage economy of produc- 
tion and to protect themselves against the 
ravages and encroachments of the railroads 
and of the middleman. The so-called Bur- 
ley Tobacco Company of Kentucky has for 
some time successfully pooled the tobacco 
crop, and this pool has been legalized both 
by the legislature and by the courts of Ken- 
tucky. The International Harvester Com- 
pany of America is being sought to be 
driven from the State of Missouri and 
has interposed the defence that the com- 
bination was made necessary to prevent 
cut-throat and ruinous competition and the 
bankruptcy of its constituent companies ; 
that it has not raised the price of machin- 
ery and does not charge an undue and un- 
reasonable price, and that it has not been 
guilty of unfair competition or of any 
wrongs towards any one. These facts the 
lower courts have found, but have never- 
theless held that the combination is illegal 
because of the nature of its organization 
and of its potential power. It is for the 
supreme court of the nation now to decide 
as to the legality of a manufacturing com- 
bination which, according to the holding 
of the lower court, has a clean record be- 
hind it, and which produces machines as 


much as the farmer produces wheat or corn’ 


or tobacco or fruits. If it holds against 





the validity of this combination the case 
will go far towards declaring invalid the 
combination of the farmer, of the fruit- 
grower and of the tobacco-raiser. All are 
dangerous, if dangerous at all, merely on 
account of their potentiality for harm and 
on account of their size, and perhaps this 
menace of potentiality and size may be 
remedied in some other way than by disso- 
lution or destruction. 

A remarkable feature, indeed, of the so 
called Harvester case, is that the company, 
although denying the facts of unfair com- 
petition or of the commission of any wrong, 
and insisting upon the economic necessity 
of its combination, still concedes that such 
a combination of producers might be used 
for purposes of extortion, and concedes in 
such a case the right of governmental reg- 
ulation as far as rates are concerned. This 
is, perhaps, the first case where under simi- 
lar circumstances this right of regulation 
has been conceded, and it not only evi- 
dences a desire for fair play on the part 
of the corporation, but a deep knowledge 
of history and of governmental and social 
facts. We have regulated prices in America 
under similar circumstances before, and it 
is perhaps well that we should ask our- 
selves at this time if the policy of regula- 
tion rather than of attempted destruction, 
is not the wiser one. Combination on an 
enormous scale is absolutely necessary in 
the case of railroads, and the more of com- 
bination there is the greater can be made 
the economy of production. We have, how- 
ever, assumed the right of rate regulation, 
and it is more than probable that the re- 
cent decision of Judge Sanborn in the Min- 
nesota case will be sustained and that that 
regulation will be made uniform and na- 
tional, be congressional rather than state, 
and assume as a basic fact the necessity 
and actuality of combination and co-opera- 
tion. When combinations of labor became 
monopolistic in the reign of Richard I 
in England, the Statute of Laborers was 
passed and the rate of wages was fixed by 
law. When at the time of the American 
revolution the stay-at-home farmer of Mas- 
sachusetts and New York unpatriotically 
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sought to take advantage of the necessities 
of their countrymen and of the armies at 
the front, and to raise.the price of hay and 
grain and provisions, the legislatures of 
those states regulated the price by law. It 
would be no extension of legal principle 
to admit the economic necessity of, and the 
advantages which come from, co-operation 
and combination on the part of the fruit- 
growers, the graif-growers, the tobacco- 
growers and even the manufacturers of 
farm machinery and of similar articles, but 
at the same time to concede the right of 
governmental regulation of rates if those 
combinations should become monopolistic 
and their rates unreasonable and oppres- 
sive. The legislation and the judicial prej- 
udice ‘of the middle centuries, at any rate, 
(and it is from the middle centuries that 
we derive our law), were directed against 
the midleman and ‘not against the producer. 
It was the contract in restraint of trade 
and not the contract in aid of production 
that was militated against. 

If a federal incorporation law and the 
right to use the avenues of interstate com- 
merce can be conditioned upon the obtain- 
ing of a federal charter or of a federal 
license, the right to refuse such a charter 
or license unless the right to regulate prices 
in cases where a combination becomes op- 
pressive or monopolistic, can hardly be de- 
nied, since the power to regulate is no more 
oppressive than the power to dissolve or 
to refuse the use of the interstate lines al- 
together. It is also quite probable that 
the lessening of the tariff on articles upon 
which a monopoly is threatened, would 
have a material effect on keeping prices 
within their normal limits. At any rate 
the economies of production must be pro- 
tected and our regulation of the trusts must 
be worked out with, and in conformity to, 
economic facts and necessities. Regula- 
tion, indeed, we believe to be a more potent 
weapon than destruction, and the state 
statutes which have sought to make, and 
the constructions of the Sherman Act which 
have made, all combinations illegal, have 
accomplished absolutely nothing. The ba- 
sic fault has been in not distinguishing be- 





tween combinations which are in restraint 
of a ruinous competition alone and promote 
an economy of production and of distribu- 
tion, and combinations which are in re- 
straint of trade and of production. It is 
hardly necessary to produce arguments in 
support of the proposition that unlimited 
and cut-throat competition is one of the 
most wasteful of all industrial practices. 
If the money, indeed, which has been ex- 
pended in advertising soap and in the mul- 
tiplication of factories, salesmen and 
clerks, had been expended in manufactur- 
ing the product, the world would have been 
long since cleansed and there would now 
be no “great unwashed.” At any rate, 
where the combination which is organized 
for the alleged purpose of economy of pro- 
duction causes prices to rise instead of to 
decrease, or to remain at a point which is 
totally disproportionate to the economy 
created, the. combination must necessarily 
restrain trade, and is, even if not unrea- 
sonable, acting in an unreasonable manner 
and can be proceeded against under the 
Sherman Act. 

There is some confusion in the termin- 
ology of the Standard Oil and of the To- 
bacco Trust decisions, and we believe an 
unwise and unnecessary injection into the 
argument of the terms “reasonable” and 
“unreasonable.” The meaning and inten- 
tion of the decisions, however, seems to be 
plain and reasonable. The court does not 
hold that all combinations are unlawful or 
in restraint of trade. It does not hold that 
every restraint of competition is necessarily 
a restraint of trade in the broader and 
higher sense. Every partnership and every 
corporation, however small, limits and re- 
duces competition to a certain extent. The 
partnership is not necessarily unlawful or 
socially injurious. The court only con- 
demns those combinations which are ac- 
tually in restraint of interstate commerce 
and which do positive acts of injury and 
wrong to the rights and the competing op- 
portunities of others. It reserves to itself 
the right to decide when and where the line 
is crossed which divides the combination 
for economy of production from the combi- 
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nation which is in restraint of trade, or we 
might perhaps even say, to decide when 
the combination becomes unreasonable by 
going beyond the limits of economy of 
production. Somebody must upon 
these facts, some body or court must, as 
occasion arises, decide whether an act or 
combination has been in restraint of trade 
or whether it has not. Congress has not 
drawn the line, nor has it attempted to 
define the term “restraint of interstate com- 
merce.” It is unfortunate that the opinion 
said that it was the intention of Congress 
when it passed the Sherman Act, that the 
court should decide whether a combina- 
tion was in unreasonable restraint of trade 
or not. ‘What we believe it should have 
said, and really in effect did say, was that 
Congress intended that the court should 
decide when a combination got beyond the 
period of innocency and the limitations of 
a combination for economy of production 
and distribution and began to encroach 
upon the rights of others and to restrain 
interstate trade. 

On the general question of the true pro- 
vince of the courts, in construing and vali- 


pass 


dating or invalidating statutes, we are en- 
veloped in a serious legal and social fog, 
and perhaps always will be. The situation 
is a serious one and must be fairly and 
squarely met. It is time for the American 
people to stop and ask themselves what 
they really expect of the courts and what 
they really want. One thing is clear, and 
that is, in a nation as large as ours and in 
states as ours usually are, government can 
only be representative. Though the popu- 
lar will will always ultimately control and 
be reflected in our great and stable national 
policies, we must, in temporary policies, at 
any rate, and in the gradual upbuilding of 
our law and of our civilization, and in the 
construction and enforcement of our stat- 
utes and of our law, choose between a su- 
preme court which will have the opportun- 
ity of sober second thought and the ability 
to reflect the sober second thought of the 
people themselves, or government by legis- 
lative committees, who, as a rule, will re- 
flect that which is transitory and who will 





always be more or less lobby influenced. 
We demand centralization more and more, 
and yet centralization must inevitably lead 
either to a bureaucracy or to court control. 
As the problem of existence grows more 
and more difficult, as our population in- 
creases and centers, as the industrial con- 
flict grows keener and keener, men will 
more and more rush to the legislatures for 
help. The more this is done the more and 
more will it devolve upon the courts, or in 
their absence, upon legislative bureaus or 
committees, to decide how far government 
shall go and how far not. Some one or 
some body of men must set the limits and 
the boundaries of the ever-present struggle 
between individualism and collectivism, be- 
tween the right, or the supposed right of 
the individual to do as he pleases, and the 
right of the pubtic to protect itself. Some 
bureau or court or committee, must, as the 
occasion arises, draw the boundaries be- 
tween the doctrine of individualism and 
the doctrine that the public welfare is the 
highest law, and must determine in what 
the public welfare really consists. 
body must construe and enforce the stat- 
utes and the law. Already there are over 
fifty standing committees of Congress. Al- 
ready, to use the language of the late Mr. 
Justice Brewer, “Washington is the lobby 
camp of the world.” It is only, indeed, 
when a bill is of large political import or 
peculiarly sensational that a full considera- 
tion of Congress is ever had. To question 
the wisdom and the report of a committee 
in other matters is a species of lese majeste. 
This must necessarily be so, since any 
other method of procedure would demand 
a continuous session of Congress. Judicial 
supervision of our great governmental poli- 
cies then, was first advocated and adopted 
because Hamilton and Washington and 
Adams and Marshall distrusted the people 
and their representatives and desired to es- 
tablish a firm central government. It was 
for a long time acquiesced in and extended 
to social and intra as well as to interstate 
and national matters, because the powers 
behind the throne, the great commercial 
and conservative interests, saw in it a bul- 
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wark against collectivism. And it will, we 
believe, be maintained in-the future, be- 
cause no other bureau or committee will 
in the long run be found more responsive 
to the popular wishes and the sober second 
thought of the American people, and be- 
cause the magnitude of the governmental 
work to be done will make some bureaus 
or committees or public policy determining 
courts absolutely necessary. Someone, in 
short, must decide how far governmental 
control can and shall go, and that some 
one must be either a trained but aristo- 
cratic body like the English House of 
Lords, an autocratic and unrepublican, 
though able and scientific body, like the 
German Reichstag, an organized bureau- 
cracy like that of France, an American 
congressional or legislative committee or 
an American court. In considering the 
value of the properly organized court we 
should not fail to consider the value of the 
written opinion. It centers responsibility 
and centers it for all time. A man, after 
all, is most jealous of his intellectual repu- 
tation and of the inheritance which he will 
leave to those who come after him. The 
judicial opinion is the property of the law- 
vers and of the scholars and thinkers of 
the future. If it is illogical, unwise, or 
unjust, it and its author will be pilloried 
for all time. There are few men, no mat- 
ter how corrupt, who will purposely hand 
down a dishonest or unwise or illogical 
opinion and thus subject themselves to the 
continued criticism not merely of their con- 
temporaries, but of those who will come 
after. The written opinion is a bulwark of 
popular liberty. If Judge Jeffries had been 
compelled to announce his judgments to 
the world and to justify them in writing, 
there would probably have been no “Bloody 
Assizes.” 


, as ’ 
We must face conditions as they are. 


We must protest less and construct more. 
We must, above all, seek to understand be- 
fore we criticise. We must face our con- 
stitutions and the constitutional construc- 
tions of our courts, and either accept or 
change. We must make up our minds once 





and for all as to how far government by a 
judiciary shall go and how far not. We 
must remember that, a large part of the 
jurisdiction of our courts is self-assumed 
and is the result of judicial construction, 
and that the power to set aside a statute 
as unconstitutional is not specifically grant- 
ed in our constitutions, either state or na- 
tional. We can change if we will, and our 
courts, if we really desire it, can do as 
those of France and of England. But we 
should think long and seriously before we 
advocate the change. We should also re- 
member that the legislative bodies of the 
world have never yet, and never will be, 
able to take away the prerogatives of con- 
struction from the courts or law-enforcing 
tribunals, and that of all of our public of- 
ficials our judges are, and always will be, 
the most important. Statutes, however 
plain, must be applied to facts and evidence 
which are hardly ever plain. The limita- 
tions of human language are so great that 
it is seldom that a legislative body can make 
its meaning absolutely clear. 
ANDREW ALEXANDER BRUCE. 
Grand Forks, North Dakota. 








LANDLORD AND TENANT—DANGEROUS 
PREMISES. 


LANG v. HILL et al. 


~ 


Kansas City Court of Appeals, Missouri, June 
12, 1911. Rehearing Dénied June 28, 1911. 





138 S. W. 698. 





A landlord owes his tenants the duty of 
exercising reasonable care to maintain in a 
reasonably safe condition those portion of the 
demised buildings and improvements over which 
control is reserved by him. 


JOHNSON, J.: This is an action by a ten- 
ant against her landlords to recover damages 
for personal injuries alleged to have been caus- 
ed by negligence of the landlords in failing to 
maintain a stairway on the premises in a rea- 
sonably safe condition for the use of their 
tenants. The answer is a general traverse. 
A trial to a jury resulted in a verdict and 
judgment for plaintiff in the sum of $1,000, and 
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the cause is here on the appeal of defendants. 
The injury occurred June 3, 1909. 

(1) Plaintiff is a married woman, and, to- 
gether with her family, which consisted of 
her husband, herself, and one child, was liv- 
ing as a tenant from month to month in a 
house owned by defendants in Kansas City. 
The family occupied apartments on the first 
floor and another family, tenants of defendants, 
lived on the second floor. There was a Stair- 
way connecting the second floor with a porch, 
and another stairway, containing five or six 
steps, connecting this porch with the backyard. 
The backyard and outbuildings were used joint- 
ly by the two families, and the stairway from 
the porch to the yard was for their common 
use. The house was old, and the stairway 
just mentioned was in bad repair at the time 
the tenancy began, and was not repaired until 
after plaintiff was injured. The attention of 
defendants’ agent had been called to its con- 
dition, and he had promised to repair the stair- 
way, but neglected to do so. The wooden 
steps and stringers had decayed, and the stair- 
way had the appearance of beine unsafe: but 
the two families had used it daily for six 
months without an accident, and plaintiff states 
she thought she could use it without risk of 
immediate injury. On the occasion of her 
injury, she was going up the stairway in the 
usual way, and in the observance of ordinary 
care, when the second step from the top 
broke under her weight. Her right foot and 
leg went down through the step, and she re- 
ceived the injuries of which she complains. 

Three propositions are urged on our con- 
sideration by counsel for defendants, viz.: (1) 
That plaintiff was guilty in law of contributory 
negligence. (2) That “even if the defendants 
reserved control of the stairway, they are not 
liable in this action, because the condition of 
the steps at the time of the accident was sub- 
stantially the same as when the plaintiff mov- 
ed into the house, and was obviously danger- 
ous.” And (3) that the damages assessed by 
the jury are excessive. 

In support of the second proposition, coun- 
sel rely on the rule followed in some juris- 
dictions, notably in Massachusetts, that the 
duty of the landlord in respect to the main- 
tenance of ‘a common passageway in premises 
occupied by several tenants is that of due 
care to keep it in such condition as it was in, 
or purported to be in, at the time of the let- 
ting. Quinn v. Perham, 151 Mass. 162, 23 N. 
E. 735; Moynihan v. Allyn, 162 Mass. 270, 38 
N. E. 497; Shute v. Bills, 191 Mass. 433, 78 N. 
E. 96, 7 L. R. A. (N. S.) 965, 114 Am. St. Rep. 
631. But that rule does not obtain in this 
state and is unsuited to the needs of modern 





conditions. In these days of mammoth office 
buildings and large apartment houses, the 
Massachusetts rule is an anachronism. The 
better rule prevails in this state that, with re- 
spect to those portions of the building and im- 
provements the control of which is reserved 
by the landlord, he owes his tenants the duty 
of exercising reasonable care to maintain them 
in a reasonably safe condition for the uses of 
the tenants. McGinley v. Alliance Trust Co., 
168 Mo. 257, 66 S. W. 158, 56 L. R. A. 334; 
Marcheck v. Klute, 133 Mo. App. 280, 113 S. 
W. 654; Andrus v. Bradley-Alderson Co., 117 
Mo. App. 322, 93 S. W. 872; Collins v. Tootle 
Estate, 187 S. W. 273, decided by this court at 
this term. The evidence of plaintiff accuses 
defendants of a negligent breach of this duty, 
and points to such negligence as the proximate 
cause of the injury. 

(2) We do not agree with the view of de- 
fendants that plaintiff was guilty in law of 
contributory negligence, and hold the charac- 
terization of her conduct was an issue of fact 
for the jury to solve. Though she knew the 
steps were weakened by decay and were in 
need of repair, she was not precluded in law 
from using them, unless they were so glaring- 
ly and imminently dangerous as to threaten 
her with immediate injury. If an ordinarily 
careful and prudent person in her situation 
would have concluded that in the exercise of 
due care she could ascend the steps in safety, 
she had a right to rely on the implied assur- 
ance of the landlords that they were reason- 
ably safe for that particular use. 

(3) We confess that if we were sitting as 
triers of fact we would find the evidence of 
plaintiff magnifies her injuries, and that the 
verdict is excessive. But we must admit her 
evidence is substantial and, if believed—and 
the jury had the right to believe it—fully sus- 
tains the verdict. It shows that in addition to 
some sprains and bruises she suffered a dis- 
placement of the uterus and a conseqeunt ner- 
vous disorder of a most serious nature. We 
feel that we could not reduce the judgment 
without invading the province of the jury. 

The judgment is affirmed. All concur. 


Note.—The Reason of the Rule Which Places 
Upon Landlords the Keeping of Common Pas- 
sageways Safe—The principal case cites the 
Massachusetts cases as being contrary to its view, 
and we believe they may be said to stand almost. 
if not quite, alone. We have thought it instruc- 
tive to give fuller reference to these cases, and 
to show what has been stated to be the theory 
upon which the view of the principal case is 
based. 

In Shute v. Bills, supra, the question discussed 
in this note does not seem to have been directly 
involved. The tenant in that case “occupied a 
one-family dwelling house,” and, it was sought 
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to prove that there was a known and established 
usage or custom in Boston, that the landlord 
retained control of the outside, yard and roof 
of rented houses. The court first decided that 
the evidence was plainly: inadmissible, because 
“it contradicted both the agreement of the parties 
and the rule of law.” Then the court goes on 
to say: “Moreover, if it were shown that the 
defendants did retain control of the roof and 
gutter, yet they could not be held liable upon 
that ground alone in this action. for it does not 
appear but that the gutter temained in as good 
condition as when it was let.” Then are cited 
the two other Massachusetts cases, supra. 

In the Quinn case the tenement was one of 
several in the same building and the defect com- 
plained of was in a common passageway, and it 
was said: “The general rule, that a landlord 
does not by implication warrant the fitness for 
use of a demised tenement, is not applicable to 
a common passage owned by a landlord, by 
which severa! tenements demised by him are 
reached. The landlord’s duty in respect to such 
passage is that of due care to keep it in such 
condition as it was in, or purported to be in, at 
the time of the letting. But he is not bound 
to change the mode of construction.” 

The Moynihan case is to the same effect. This 
case refers to a common platform used by the 
tenants. It was said: “The plaintiff’s father 
hired the tenement as it was. with such con- 
veniences as went with it.” 

While the Shute case may not by itself cover 
the question alluded to, yet it refers to the 
Ouinn and Moynihan cases, which do seem 
squarely to announce a contrary rule to that held 
by the principal case. It was said: “The duty 
of the defendant was to use due care to keep 
the platform and common pasageways in a con- 
dition as good as they were at the time of the 
hiring.” and the principle was applied in the 
Movnihan case to a “rotten” platform, which 
broke under the weight of plaintiff’s wife two 
months after the premises were rented. Every 
day ought to increase the danger from a rotten 
platform and two months might be deemed to 
make a very sensible increase of insecurity, or 
at least a jury question should intervene upon 
the question of whether the landlord had used 
due care to keep the platform in as good a 
condition as when the premises were let. 

In Whitcomb v. Mason. tc2 Md. 275. 62 Atl. 
“40, 4 L. R. A. (N. S.), 565, it was said: “The 
weight of modern authority supports the rule 
that. where the landlord leases separate portions 
of the same building to different tenants, and 
reserves under his control the halls, stairways 
and other portions of the building used in com- 
mon by all of the tenants as means of access to 
their respective rooms or apartments, he is un- 
der an obligation to use reasonable diligence 
to keep the portions so retained under his con- 
trol of the building in a safe condition and 
free from improper obstructions.” To this are 
cited a number of cases and the opinion goes on 
to say that this obligation to the tenants “has 
been held not to result from the implied covenant 
for quiet enjoyment,” etc., “but to be of the 
same character as that of any other owner of 
real estate, who permits or invites others to use 
it for a particular purpose” and “to keep it safe 
for those using it, within the scope of the in- 
vitation.” 





This obligation seems to us better rested than 
as stated in Massachusetts decision, because by 
the Massachusetts reasoning it may be different 
as to one tenant than as to another, while in 
the other way, it is the same as to each one 
of the tenants. 

In Gillvon v. Reilly, 50 N. J. L. 26, rr. Atl. 
481, there was injury from the shoe heel catch- 
ing in the oilcloth of a stairway, causing the 
tenant to fall. Liability was sustained upon 
the ground that “the landlord was under the 
responsibility of a general owner of real estate 
who holds out. invitations or inducements to 
other persons to use his property.” 

In Dollard v. Roberts, 130 N. Y. 260, 29 N. E. 
104, 14 L. R. A. 230, the view advanced in the 
Whitcomb case was adopted by New York Court 
of Appeals. It was said that upon the landlord 
was “the duty of exercising reasonable care in 
keeping the hallway in suitable repair and condi- 
tion for the use in safety by his tenants of 
apartments on the floors above it.” By the 
Massachusetts ruling, a tenant would seem to 
be in worse plight than other invitees, and would 
be held responsible for not noticing defects in 
that part of the premises remaining under the 
control of the landlord and resort to which was 
only allowed to the tenant as incidental to the 
enjoyment of that which had been placed in 
his control. 

There is a very elaborate note to the Dollard 
ease in 14 L. R. A., supra, and much authority 
is referred to to support the view as taken by 
the principal case. : 
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THE AMERICAN BAR ASSOCIATION, 1911. 


The Thirty-fourth Annual Meeting of the As- 
sociation will take place at Boston, Massachu- 
setts, on Tuesday, Wednesday and Thursday, 
August 29, 30 and 31, 1911. 

The sessions of the Association will be held at 
10 o’clock A. M. on Tuesday, Wednesday and 
Thursday; at 8 o’clock P. M. on Tuesday and 
Wednesday. They will be held in Huntington 
Hall, Rogers Building, Massachusetts Institute 
of Technology, 491 Boylston Street. 

The sessions of the Section of Legal Educa- 
tion will be held on Wednesday, August 30, at 
3 o’clock P. M., and Thursday, August 31, at 2:30 
o’clock P. M., in Room 23 of the Walker Build- 
ing, Massachusetts Institute of Technology, 
525 Boylston Street. This building adjoins the 
Rogers Building of the Institute. 

The session of the Section of Patent, Trade- 
Mark and Copyright Law will be held on Wed- 
nesday, August 30, at 3 o’clock P. M., in Room 
22 of the Walker Building, 525 Boylston Street. 

The Comparative Law Bureau will hold its 
session on Monday, August 28, at 3 o’clock P. 
M., in Room 22 of the Walker Building, 525 
Boylston Street. 

The Eleventh Annual Meeting of the Associa- 
tion of American Law Schools will be held on 
Monday, August 28, at 8 o'clock P. M. and on 
Tuesday, August 29, at 3 o’clock P. M. The 
Monday night meeting will be held in Room 23 
of the Walker Building, and the Tuesday after- 
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noon meeting in Langdell Hall, 
School, Cambridge. 

The Twenty-first Annual Conference of the 
Commissioners on Uniform State Laws will be- 
gin its sessions on Wednesday, August 23, at 10 
o’clock A. M., being Wednesday of the week 
previous to the meeting of the American Bar 


Harvard Law 


Association. The meetings will be held in Room 
U of the Hotel Vendome, 164 Commonwealth 
Avenue. 


The General Council will meet in Room 16, 
Rogers Building, Massachusetts Institute of 
Technology, 491 Boylston Street. The first meet- 
ing of the General Council will be Monday, Au- 
gust 28, at 9:30 o'clock P. M. i 

The Executive Committee. will 
meeting in 
ground floor, 
o'clock P. M. 

PROGRAMME OF THE ASSOCIATION. 

Tuesday Morning. August 29, 10 O’clock.— 
The President’s Address, by Edgar H. Farrar, 
of Louisiana, communicating the most note- 
worthy changes in Statute Law on points of 
general interest, made in the several states 
and by congress during the preceding year; 
Nomination and Election of Members: Election 
of General Council; Report of the Secretary; 
Report of the Treasurer; Report of the Execu- 
tive Committee. 

Tuesday Evening, August 29, 8 O’clock.—Re- 
ports of Standing Committees and Discussion of 
Reports. (See Report of 1910, page 770, giv- 
ing a memorandum of subjects referred.) Jur- 
isprudence and Law Reform; Judicial Adminis- 


hold its first 
Room Q of the Hotel Vendome, 
on Monday, August 28, at 8:30 


tration and Remedial Procedure; Legal Educa- 
tion and Admissions to the Bar: Commercial 
Law; International Law; Grievances: Obitua- 


ries; Law Reporting and Digesting: Patent, 
Trade-Mark and Copyright Law: Insurance 
Law; Uniform State Laws; Taxation; Compara- 
tive Law Bureau. 

Wednesday Morning, August 30, 10 O’clock.— 
A paper by Justice Henry B. Brown, of the U. 
S. Supreme Court, retired, on “The New Feder- 
al Judicial Code” (Act March 3, 1911). Discus- 
sion upon the subject of the paper: Unfinished 
Reports of Standing Committees; Reports of 
Special Committees and Discussion of Reports. 
(See Report of 1910, page 771.) To Suggest 
Remedies and Formulate Proposed Laws to 
Prevent Delay and Unnecessary Cost in Litiga- 
tion; Compensation for Industrial Accidents and 
their Prevention; To Present to Congress Bills 
Relating to Courts of Admiralty; 
Liens on Real Estate. 

Wednesday Evening, August 30, 8:00 O'clock. 
—The annual address by William B. Hornblow- 
er, of New York, on “Anti-Trust Legislation 
and Litigation; Unfinished Committee Reports. 

Thursday Morning, August 31, 10 O'clock.—A 
paper by Robert S. Taylor, of Fort Wayne, Ind., 
on “Equity Rules 33, 34 and 35;” Discussion up- 
on the subject of the paper; Nomination of Of- 
ficers; Unfinished business; Miscellaneous busi- 
ness; Election of Officers. 

GENERAL INFORMATION. 

The Annual Dinner will be given by the As- 
sociation at 7:30 o’clock P. M. on Thursday, 
August 31, at the Hotel Somerset. A charge 
of $4.00 for dinner ticket will be made to each 
member and delegate. The balance of the din- 
ner expense will be paid by the Association. 

The headquarters of the Association will be 
at the Hotel Vendome, 164 Commonwealth Ave- 
nue (corner Dartmouth Street). The Register 


Government 





will be placed in hotel Parlor O (ground floor), 
which room and those adjoining it will be open 
during the meeting as reception rooms for 
members of the Association and delegates. 

Members and delegates are particularly re- 
quested to register at headquarters, as soon as 
convenient after arrival, in order that the list 
of those present may be complete. During the 
sessions of the Association the Register will be 
kept at the place of meeting. 

It is desirable that all nominations of new 
members be submitted to the General Coun- 
cil at its first session on Monday evening. Forms 
will be furnished by the Secretary, if desired. 
Any nomination put in proper form and sent to 
the Secretary before the meeting will be sub- 
mitted to the General Council at its first ses- 
sion. 

ENTERTAINMENTS. 

Tuesday, August 29, 3:00 P. M., Excursion to 
Cambridge. 5:00 to 6:00 P. M., Reception at 
Harvard University. Members will meet at 
Copley Square in front of the Boston Public 
Library and proceed by special electric cars to 
Cambridge. The buildings of Harvard Uni- 
versity and other places of interest in Cam- 
bridge will be visited and a reception held by 
the President of Harvard from five to six 


o’clock. 
Thursday, August 31, 4:30 P. M., Automobile 
Excursion. Automobiles will leave the Hotel 


Vendome from 4 to 4:30 P. M. for trip through 
the environs of Boston. A stop will be made en 
route at the Country Club in Brookline. 


Friday, September 1, 10:30 A. M., Steamboat 
Excursion. The steamer will leave Rowes 
Wharf, Atlantic Avenue, Boston, at 1:30 A. M. 


and after sailing down Boston Harbor, will pro- 
ceed to Salem Harbor and the North Shore and 
then return. Lunch will be served either at 
Nantasket Beach or on the steamer. 

At each entertainment members will be the 
guests of the Massachusetts Bar Association. 

Members who desire to go upon the automo- 
bile excursion on Thursday and on the steam- 
boat excursion on Friday should obtain tickets 
at headquarters on Tuesday, or as soon there- 
after as possible, in order that proper arrange- 
ments may be made. No tickets will be requir- 
ed for the Excursion to Cambridge and Recep- 
tion on Tuesday. 

Ladies accompanying members of the Amer- 
ican Bar Association are cordially invited by 
the Massachusetts Bar Association to take part 
in the various excyrsions, but members must 
apply for tickets for ladies as well as for them- 
selves for the excursion of Thursday and Fri- 
day. 

CONCLUSION. 

The dues are $5.00 a year for members. Dele- 
gates who are not members pay no dues. There 
is no initiation fee. There are no additional 
dues for membership of a Section. 

In preparing for debate, members are re- 
quested to bear in mind the By-Law that no 
person shall speak more than ten minutes at a 
time nor more than twice on one subject. 

Members are earnestly requested to post the 
enclosed card 2s soon as possible. By so doing 


they will facilitate geratly the arrangements 
for the meeting. 
By order of the Executive Committee. 
GEORGE WHITELOCK, Secretary, 
W. THOMAS KEMP, Assistant Secretary, 
1408 Continental Building, Baltimore, Md. 
August 1, 1911. 
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PROGRAMME OF THE SECTION OF LEGAL 
EDUCATION. 

The sessions will be held in Room 23 of the 
Walker Building, 525 Boylston Street, on Wed- 
nesday, August 30, at 3 o’clock P. M., and 
Thursday, August 31, at 2:30 o'clock P. M. 

Wednesday Afternoon,.—Annual address of 
the Chairman of the Section, on “The Study of 
Roman Law in American Law Schodls,” by 
Simeon E. Baldwin, Governor of Connecticut. 

A paper in memory of George M. Sharp, 
Chairman-elect of the Section for 1910-1911, who 
died July 7, 1911, by C. La Rue Munson, of 
Pennsylvania. 

Papers and Remarks on different aspects of 
the Subject: “The True Mission of State Board 
of Bar Examiners, and their Opportunity in Le- 
gal Education,” by Frederic R. Coudert, of New 
York; John B. Sanborn, of Wisconsin; Andrew 
A. Bruce, of North Dakota. 

Thursday Afternoon.—Discussion of Certain 
Propositions and Suggestions submitted in the 
Report of the Committee on Standard Rules. for 
Admission to the Bar. 

Discussion of the Report of the Committee on 
Conferring the LL. B. Degree. 

CHARLES M. HEPBURN, Secretary, 
Indiana University School of Law, 
Bloomington, Indiana. 
PROGRAMME OF THE SECTION OF PATENT, 
TRADE-MARK AND COPYRIGHT LAW. 

The meeting will be held in Room 22 of the 
Walker Building, 525 Boylston Street, on Wed- 
nesday, August 30, at 3 o’clock P. M. 

Address of the Chairman, Robert S. Taylor, 
of Fort Wayne, Indiana. 

Paper by Edward J. Prindle, of New York 
City, on “The Relation of the Doctrine of Equiv- 
alents to the Interpretation of Claims.” 

Discussion of the paper will follow. 

OTTO R. BARNETT, Secretary, 
1519 Monadnock Block, Chicago, Illinois. 


PROGRAMME OF THE COMPARATIVE LAW 
BUREAU. - 

The Annual Meeting will be held in Room 22 
of the Walker Building, 525 Boylston Street, on 
Monday, August 28, at 3 o’clock P. M. 

The order of business will be as follows: 

Reading of Minutes. 

Annual Address of tne Director, 
Baldwin, of New Haven, Conn. 

Treasurer’s Report. 

Report to American Bar Association. 

Discussion of submitted topics. 

Election of Officers and Managers. 

New Business. 

Membership and participation at the meeting 
are classified as follows: 

Class A. All Members of the American Bar 
Association. 

Class B. State Bar Associations, by three del- 
egates each. 

Class C. Law Schools, Law Libraries, Insti- 
tutions of Learning, City and County Bar As- 
sociations, by two delegates each. 

Class D. Individual lawyers who are not 
members of the American Bar Association, by 
personal attendance. 

SIMEON E. BALDWIN, Director, 
New Haven, Conn. 
WILLIAM W. SMITHERS, Secretary, 
1100 Land Title Bldg., Philadelphia, Pa. 
PROGRAMME OF THE ASSOCIATION OF 
AMERICAN LAW SCHOOLS. 

The Eleventh Annual Meeting will be held 

on Monday, August 28, at 8 P. M., in Room 23 


Simeon E. 





of the Walker Building, Massachusetts Institute 
of Technology, Boston, and on Tuesday, August 
29, at 3 P. M., in Langdell Hall, of the Harvard 
Law School, Cambridge. 

The headquarters of the Association will be 
at the Hotel Vendome, and a meeting of the 
Executive Committee will be held there at 10 
A. M., Monday, August 28. 

Each member of the Association is entitled 
to be represented at the Association meeting 
by not more than four voting delegates. The 
programme of the meetings of the Association, 
so far as now arranged, will be as follows: 

Monday, August 28, S P. M.—Annual Address 
of the President, Professor William R. Vance, 
of Yale University, on “The Ultimate Function 
of the Teacher of Law.” 

Address by Harlan F. Stone, Dean of the 
Columbia University Law School, on “The Func- 
tion of the American University Law School.” 

Dean Harry S. Richards, of the University of 
Wisconsin Law School, and Professor Albert 
M. Kales, of Northwestern University, will open 
the discussion on President Vance’s Address. 
Professor Walter W. Cook, of Chicago Univer- 
sity, and Professor Dudley O. McGovney, of Tu- 
lane University, will lead in the discussion of 
Dean Stone’s Address. 

Tuesday, August 29, 3 P. M.—Address' by 
Baron Uchida, Japanese Ambassador to _ the 
United States, on “The Teaching of Jurispru- 
dence in Japan.” 

At the close of the address business matters 
requiring action by the Association and the re- 
port of the Executive Committee will be pre- 
sented. 

GEORGE P. COSTIGAN, Jr., Secy.-Treas., 

Northwestern University School of Law, 
Chicago, Ill. 


CONFERENCE OF COMMISSIONERS ON UNI- 
FORM STATE LAWS. 


The Twenty-first Conference will be held in 
Room U of the Hotel Vendome, 164 Common- 
wealth Avenue, beginning Wednesday, August 
23, 1911, at 10 o’clock A. M. 

All members of the American Bar Associa- 
tion, and particularly the members of its Com- 
mittee on Uniform State Laws, as well as the 
representatives of commercial or other bodies 
interested in uniform laws relating to partner- 
ship, incorporation, workmen's compensation or 
other subjects which may be considered by the 
Conference, are cordially invited to attend. The 
members of the Committee on Uniform State 
Laws of the American Bar Association are also 
invited to take part in the preparation, ex- 
amination and discussion of bills relating to 
such matters. 

WALTER GEORGE SMITH, President, 

1006 Land Title Building, Philadelphia, Pa. 

CHARLES THADDEUS TERRY, Secretary, 

100 Broadway, New York, N. Y. 








HUMOR OF THE LAW. 


“ay, paw.” queried little Sylvester Snodgrass, 
“what's a test case?” 

“A test case, my son,” replied Snodgrass, Sr., 
“is a case brought in court to decide whether 
there’s enough in it to justify the lawyers in 
working up similar cases.’’—Lippincott’s. 
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1. Assault and Battery—Pointing Unloaded 


unloaded 


Gun.—Pointing an gun at anotker, 
with a threat to shoot him, held not an assault 
with a deadly weapon.—People v. Montgomery, 
Cal., 114 Pac. 792. 


2. Assignments—Unpresented Check.—An un- 


presented and an unaccepted check on a bank 
is not an assignment of the deposit of the 
drawer.—Le Breton v. Stanley Contracting Co., 
Cal., 114 Pac. 1028. 

3. Attachment—Jurisdiction.—Where attach- 
ment forms the sole basis of the court’s jurisdic- 
tion, discharge of the writ requires dismissal 
of the case.—National Exchange Bank of Balti- 
more v. Rook Granite Co., N. C., 70 S. E. 1002. 

4. Bankruptey—Equitable Interests.—While 
disposition of bankrupt property is with refer- 
ence to the superior rights of lienholders when 
legally ascertained the bankruptcy court in sell- 
ing and disposing of the proceeds will protect 
the legal and equitable interests of third per- 
sons.—McKay v. Hamill, C. C. A., 185 Fed. 11. 





35.—lInsurance Policy.—Policy of insurance 
held to pass to trustee in bankruptcy as of 
date of adjudication, though cash surrender 


value did not mature till subsequent default in 
payment of premium.—Equitable Life Assurance 
Society of United States v. Miller, C. C. A,, 185 
Fed. 98. 


6.——Preference.—A preferential transfer by 
a bankrupt to a creditor is not a voidable pre- 





ference unless the creditor had reasonable cause 
to believe a preference was intended or knew 
the substantial truth concerning the bankrupt’s 
insolvent condition.—In re Houghton Web Co., 
D. C., 185 Fed. 218. 


= 


7.——Prior Discharge Refused.—A judgment 
refusing discharge in bankruptcy held not ex- 
cepted, under Bankruptcy Act, § 17, from a dis- 
charge in second bankruptcy proceeding.— 
Youngman vy. Salvage, N. D., 130 N. W. 930. 


8. Trustee’s Powersi—Trustee in bank- 
ruptcy representing general creditors held en- 
titled to take advantage of invalidity of chattel 
mortgage as against creditors.—In re Hartman, 
D. C., 185 Fed. 196. 


9. Banks and Banking—Fictitious Check.— 
On a trial for passing a fictitious check, evi- 
dence of the non-payment of the check and of 
the absence of an account in the name of the 
drawer held admissible—People v. Walker, Cal., 
114 Pac. 1009. 

10. Bills and Notes—Accommodation Maker. 
—The signer can claim the rights of a surety 
as against the payee, if the payee knew when 
the note was executed and the loan was made 
that such signer was an accommodation signer 
—First Nat. Bank v. Rusk Pure Ice Co., Tex., 
136 S. W. 89. 








11. Descriptio Personae.—Where a hushand 
signed a note and added the word “agent,” 
intending to bind his wife, he was personally 


instruments law, 
the wife.— 


liable under the commercial 
though there was no liability on 
Dayries v. Lindsly, La., 54 So. 791. 

12. Dishonor From Non-payment of Inter- 
est.—A default of annual interest appearing on 
the face of a note when transferred is evidence 
of dishonor.—Merchants’ Nat. Bank v. Brisch, 
Mo., 136 S. W. 28. 

13.—Place of Contract.—Notes indorsed and 
delivered in andther state are governed by its 
laws.—National Exchange Bank of Baltimore v. 
Rook Granite Co., N. C., 70 S. E. 1002. 

14. Presumption as to Holder.—The posses- 
sion of negotiable paper raises the presumption 








that it was purchased in good faith for a 
valuable consideration in the usual course of 
business.—Johnson County Savings 3ank sO. 
Capito, Ind., 94 N. E. 797. 

15.——Right of Action.—Where plaintiff, 


knowing he owed defendant nothing, delivered 
his note to him which the latter sold, plaintiff, 
on being compelled to pay, could not recover 
from defendant.—Dickinson v. Carroll, N. D. 
130 N. W. 829. 

16. Brokers—<Authority.—A broker, under an 
agreement to retain all above a fixed amount as 
commissions, may fix the price in any sum for 
which he may be able to sell the property— 
Latson v. Buck, Neb., 130 N. W. 970. 

17. Carriers—Acts in Emergency.—Where a 
earrier’s negligence in starting a car places a 
woman passenger in a position of danger, it 
cannot complain of contributory negligence on 
the ground of her error of judgment in the 
emergency.—Montgomery v. Colorado Springs & 
I. Ry. Co., Colo., 114 Pac. 659. 

18. Assisting Passenger to Alight.—Where 
a passenger is apparently old and infirm, the 
earrier’s servants must assist her in alighting. 
—Morarity v. Durham Traction Co., N. C., g0 S. 
E. 938. 

19.——Common Law Liability.—There can be 
no stipulation for an exemption of a common- 
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law liability of a carrier which is not just and 
reasonable.—Union Pac. R. Co. v. Stupeck, Colo., 
114 Pac. 646. 

20. Res Ipsa Loquitur.—The fact of an in- 
jury by an electric shock to a passenger on @ 
street car held to raise a presumption of negli- 
gence.—McDonough v. Boston Elevated Ry. Co., 
Mass., 94 N. E. 809. 

21. Chattel Mortgages—Constructive Notice. 
—A chattel mortgage not deposited as required, 
where the mortgagor continues in possession, 
is void as against an attaching creditor.—Geiser 
Mfg. Co. v. Murray, Kan., 114 Pac. 1046. 

22. Constitutionality—Federal Appliance Act. 
—The federal safety appliance act governing 
railways is constitutional.—Chicago, R. I. & P. 
Ry. Co. v. Brown, C. C. A., 185 Fed. 80. 


23. Contracts—Consideration.—An agreement 
by a legatee under a will to pay money to an 
heir at law of the testator for forbearance of 
his right to contest the will rests upon a valu- 
able consideration and is valid, and it is im- 
material whether or not there were valid 
grounds for the contest.—Sheppey v. Stevens, 
Cc. C., 185 Fed. 147. 

24.—-Estoppel.—Where defendant’ refused 
payment under a contract on the ground that 
work was not according to contract, he cannot 
afterwards justify such refusal because of plain- 
tiff's failure to show payment of all claims for 
labor.—Gorton v. Moeller Bros., Iowa, 130 N. 
W. 910. 

25.——Forfeiture.—Where there was no good 
excuse for non-performance in a _ reasonable 
time of a condition on performance of which 
an easement depended, held equity will not re- 
lieve against a forfeiture—Henneky v. Stark, 
128 N. Y. Supp. 761. 

26.——Mistake.—To absolve one from an offer 
to contract on the ground of mistake, the 
fact concerning which the mistake was made 
must be material.—Lamoreaux & Peterson v. 
Phelan, Shirley & Callahan, Neb., 130 N. W. 988. 

27.——Parties in Pari Delicto.—The rule that 
the court will not aid either of two parties in 
pari delicto does not obtain where the public 
interest demands relief.—Rideout v. Mars, Miss., 
54 So. 801. 

28.——Practical Construction.—If the meaning 
of an instrument is doubtful, the practical con- 
struction given it by the parties will be ac- 
cepted by the courts.—Provident Trust Co. v. 
City of Spokane, Wash., 114 Pac. 1030. 

29.——Practical Construction.—The court will 
usually accept a construction given a contract 
by the parties.—Welch v. Mischke, Mo., 136 S. 
W. 36. 

30. Corporations—Collateral Attack.—No per- 
son except the state can object that a cor- 
poration is holding real estate in excess of its 
corporate power.—Plummer v. Chesapeake & 
O. Ry. Co. of Kentucky, Ky., 136 S. W. 162. 

31.—Right of Action by Stockholder.—A 
stockholder of a corporation may not sue for 
fraudulent, ultra vires, or negligent acts, of the 
directors which are injurious to the corporation, 
unless the corporation refuses to act.—Caffall 
v. Bandera Telephone Co., Tex., 136 S. W. 105. 

32.— Scroll for Seal.—A scroll, when adopted 
for the nonce by one acting for a corporation, 
stands as the seal of the corporation.—Anderson 
v. Southern Ry. Co., Ga., 70 S. E. 983. 

33.——Selling Assets.—One corporation can- 
not, to the prejudice of its creditors, give or 
sell its assets to another; the purchasing cor- 











poration being Mable therefor.—Mahaffey Co. v. 
Russell & Butler, Miss., 54 So. 807. 


34. Criminal Law—Disqualification of Judge. 
—A mayor is not qualified from the trial of 
accused for violating a city ordinance, because 
interested in the costs of the case.—Pace v. 
City of Hazlehurst, Ga., 70 S. E. 967. 


35. Death—Mental Suffering.—In an action 
by a father for the wrongful death of his minor 
son, the father’s mental suffering is a proper 
element of damage.—Wooten v. United Irriga- 
tion & Rice Milling Co., La., 54 So. 824. 


36. Deeds—Acceptance Presumed.—Where no 
obligations are imposed on a grantee, the ac- 
ceptance of the thing granted may be inferred 
from slight circumstances.—Cumberland Tel- 
ephone & Telegraph Co. v. City of Mt. Vernon, 
Ind., 94 N. E. 714. 


37.——Construction.—A deed to grantor’s son, 
the land conveyed to “descend” to grantee’s 
children if he shall have any, held to vest the 
remainder in the first child born, subject to 
open and let in after-born children—Lewis v. 
Butts, 128 N. Y. Supp. 842. 

38. Delivery.—There is no delivery of a 
deed, unless what is said and done by the 
grantor and grantee manifests their intention 
that the deed shall at once become operative 
to pass title to the land conveyed, and that the 
grantor shall lose control over the deed.—Max- 
well v. Maxwell, Ark., 136 S. W. 172. 

39. Delivery.—An express direction to de- 
liver a deed to a grantee is unnecessary if the 
circumstances and the declarations of the 
grantor indicate his intention to part with con- 
trol over the instrument.—In re Bell’s Estate, 
Iowa, 130 N. W. 798. 

40. Words to Create Fee.—The word 
“heirs” is not necessary to create an estate in 
fee.—Tone v. Tillamook City, Or., 114 Pac. 938, 

41 Descent and Distribution—Interest on Ad- 
vancements.—Where an adjustment of the 
claims of heirs of the intestate involves ad- 
vancements, the advancements, as a general 
rule, must be valued as of the time the estate 
or interest passed.—Tart v. Tart, N. C., 70 S. E. 
929. 

42. Divoree—Evidence.—The fact that de- 
fendant, in an action for divorce, had been often 
seen in the place which he claimed as his resi- 
dence is admissible as tending to prove resi- 
dence at that place.—Bernou v. Bernou, Cal., 
114 Pac. 1000. . 

43. Rabbinical Decree.—A divorce granted 
in Russia according to the laws thereof by a 
Jewish rabbi to Russian subjects is valid here. 
—Miller v. Miller, 128 N. Y. Supp. 787. 

44. Recrimination.—If recrimination on 
the part of an injured spouse is insignificant as 
compared with great provocation on the part 
of the other, a divorce may be granted.— 
Staples v. Staples, Tex., 136 S. W. 120. 

45. Ejeetment—Prior Possession.—Prior ac- 
tual possession of the land in controversy in 
ejectment is enough to enable the possessor to 
recover it against a trespasser entering Without 
any title—Gallagher v. Kelliher, Or., 114 Pac. 
943. y 

46. Emineat Domain—Consequential Dam- 
ages.—Consequential damages held not a tak- 
ing within the Constitution.—Morris v. City of 
Indianapolis, Ind., 94 N. E. 705, 


47. Equity—Fiduciary Relation.—A court of 
equity will regard that as done which should 
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have been done, and protect a wife from the 
viclation of a fiduciary duty owing by the 
husband to her.—Cook v. Miller, Ind., 94 N. E. 
783. 

48. Estoppel—Prejudice to 
Where defendant assumed a 
and maintained it through judgment, in which 
the opposite party acquiesced to her prejudice, 
he could not thereafter assume, as to the same 
subject-matter and the same adversary, a con- 
trary position.—Central of Georgia Ry. Co.:v. 
Waldo, Ga., 70 S. E. 1021. 

49.——Quitclaim Grantor.—A quitclaim deed 
of the heir of an entrant on government lands 


Other Party.— 
certain position, 


does not create an estoppel to claim under a 
patent subsequently issued—Hohn v. Bidwell, 
Ss. D., 130 N. W. 837. 

50 Evidence-——Ancient Document.— An an- 
cient document is one which is not less than 
30 years old, the time to be computed from 
the date of its execution—Wright v. Hull, 
Ohio 94 N. E. 813. 

5i1.——Burden of Proof.—The burden is upon 


one who fails to 
statute to excuse his failure in order to re- 
lieve himself from the penalty.—In re Chad- 
bourne’s Estate, Cal., 114 Pac. 1012. 
52.———-Declarations of Person in Possession.— 
Declarations of persons in possession explanatory 
or in disparagement of title or possession held 
admissible.—Stacy v. Alexander, Ky., 


perform a duty imposed by 


150. 

53.——Judicial Notice.—The court will take 
judicial notice of the fact that a city are light 
will cast its rays further than 300 feet.—Mee- 
ban v. Great Northern Ry. Co., Mont., 114 Pac. 
781. 

54.——Judicial Notice.—-Judicial notice cannot 


be taken that the husband’s knowledge of his 
wife’s adultery will cause him sufficient men- 
tal suffering to injure or threaten his health.— 
Whitehead v. Whitehead, Vt., 79 Atl. 516. 

55.——Legitimacy.—Evidence of declarations 
by plaintiff's deceased mother as to the time of 
her marriage held admissible on the question of 
plaintiff’s legitimacy in an action to recover 
land.—Rollins v. Wicker, N. C., 70 S. E. 934. 

56.——Parol Gift of Land.—In a suit to estab- 
lish a parol gift of lands from comoplairant’s 
father since deceased; his declarations while 
in possession held admissible.—Butts vy. Butts, 
Kan., 114 Pac. 1048 

57.——Parol to Show Fraud.—One who over- 
reached a party may not invoke the rule that 
parol evidence is inadmissible to vary the writ- 
ten contract.—Merchants’ Nat. Bank v. Brisch, 
Mo., 136 S. W. 28. 

58.—Res Gestae.—The conduct and 
sions of one suing for a personal 
dicative of the condition of 
bodily health at the time, 


expres- 
injury, in- 


her mental or 


are competent evi- 
dence on that subject.—Canney v. Rochester 
Agricultural & Mechanical Ass'n, N. H., 79 Atl. 
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59. Executors and Adminixtrators 
Covenant.—The executors of a 
are liable for the breach of 
testator to pay rent acruing 
his death.—-Brownfield v. 
Pac. 890. 

69.——Burden of Proof.—The burden is not on 
defendant, in an action against an estate for 
personal rendered decedent, to show 


Breach of 
deceased lessee 
the covenant of 
before or after 
Holland, Wash., 114 


services 


that they were rendered gratuitously.—Hedrick 
v. Hedrick, Ind.. 94 N. E. 728. 


136 SS. W.. 





61.——-Statute of Limitations.—An administra- 
tor is not bound to plead the statute of limita- 
tions against a claim which he believes to be 
just.—-In re Baumover’s Estate, Iowa, 130 N. 
W. 817. 

62. Frauds, Statute of—Admissions in Plead- 
ings.—The admissions of the parties in their 
pleadings may stand for the writing required 
by the statute of frauds.—Sandling v. Kearney, 
N. C.. 70 S. E. 942. 


63 ——Oral Contract.—An oral contract relat- 
ing to land is enforceable as if in writing, if 
the statute of frauds is not pleaded.—Cunning- 
ham v. Blanchard, Vt., 79 Atl. 513. 


64. Grand Jury — Indictment. — Indictments 
found by a grand jury, when an attorney was 
present who was not entitled to be present, 
should be set aside.—State v. Maben, Okl., 114 
Pac. 1122. 


65. Guaranty—Notice.—A guarantor can relv 
upon want of notice of the principal’s default 
only where .he has been or may be prejudiced 
by failure to notify.—Cumberland Glass Mfg. 
Co v. Wheaton, Mass., 94 N. E. 803. 


66. Guardian and Ward—Liability on Bond.— 
A guardian depositing his ward’s money in a 
bark, under an arrangement whereby he could 
withdraw the money only with the concur- 
rence of the surety on his bond, held liable 
for loss of the fund through failure of the 
bank.—In re Wood's Estate and Guardianship, 
Cai., 114 Pac. 992. 


67. Homicide—Excessive Speed by Automo- 
bile.—One who willfully and negligently drives 
an automobile at a speed forbidden by stat- 
ute, and causes the death of another, is guilty 
of criminal homicide.—Schultz v. State, Neb., 
130 N. W. 972. 

68. Husband and Wife—Necessaries.—Arti- 








ficial teeth made by a dentist for a married 
woman constituted necessaries for which her 
husband was primarily liable.-—Clarck v. Ten- 
neson, Wis., 130 N. W. 895. 

69. Infants — Responsibility for Tort. —A 


minor is responsible for 
ages resulting from his 
manner as an 
130 N. W. 893. 

70. Injunction — Corporate Management. — 
Courts cannot control corporations in the exer- 
cise of judgment on matters of legislative or 
administrative character unless they act fraudnu- 
lently, maliciously, or wantonly.—Jeffries  v. 
Town of Greenville, N. C., 70 S. E. 919. 

71. Insane Persons—Adjudication of Insan- 
itv.—An adjudication of the insanity of a judg- 
ment debtor does not render dormant a judg- 
ment rendered against him before adjudication. 
—Cooer v. Greenleaf, Kan., 114 Pac. 1086. 

72. ‘Insurance— Forfeiture. — Inconsistencies 
on the face of a fire policy will be resolved 
against a forfeiture and in favor of the actual 
contract made in good faith by the partles.— 
Northern Assur. Co. of London vy. Carpenter, 
Ind., 94 N. E. 779. 

73.——Proof of Loss.—Where, in an action on 
an insurance policy, the evidence showed that 
proof of loss was delivered to the agent who 
issued the policy, and was by him sent to and 
received by defendant, it was not incumbent on 
the plaintiff to 


compensatory dam- 
torts in the same 
adult.—Briese v. Maechtle, Wis., 


prove that srch agent was 
authorized to receive the proof on behalf of 
defendant.—Humboldt Fire Ins. Co. v. W. H. 
Ashley Silk Co., C. Cc. A., 185 Fed. 54. 
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74.——Regulation.—Life insurance being af- 
fected with public interest, the attorney gen- 
eral can sue to enjoin ultra vires acts by a 
company engaged in that business.—Blanchard 
v. Prudential Ins. Co. of America, N. J., 79 
Atl. 533. 


75.——Unpaid Assessments.—Receiver of in- 
solvent insurance company cannot join in one 
action all members of the company liable for 
unnaid assessments.—Burke y. Scheer, Neb., 13 
N. W. 962. 


76. Judgment—Dormancy.—An execution miy 
be levied under a judgment against one joint 
debtor, though the judgment is dormant as to 
another.-—Winter v Dunlap, Kan., 114 Pac. 1057. 

77. Injunction.—Equity may, in a proper 
case, enjoin the enforcement of a void judg- 
ment.—Edwards y. City of Cheyenne, Wyo., 114 
Pac. 677. 

78. —Severable Contract.—A recovery upon 
one installment of a severable contract for the 
sale of hops held not to preclude a recovery 
for the breach of another installment.—Krebs 
Hicp Co. v. Livesley, Or., 114 Pac. 944. 

79. Landlord and Tenant—lIce on Sidewalk.— 
A landlord held not liable to a guest of his 
tenant for injuries caused by falling on an 
icy sidewalk.—O’Donoghue v. Moors, Mass., 94 
N. E. 749. 

80.—Unacknowledged Lease.—A tenant en- 
tering and holding under an unacknowledged 
lease must pay the stipulated rent during hi: 
occupancy.—Brownfield v. Holland, Wash., 114 
Pac. 890. 

81. Limitation of Actions—Amendment of 
Petition.—A plea of limitations held to be de- 
termined as of the date of the beginning of the 
original action, unless the amended complaint 
states a new cause of action.—Ft. Wayne Iron 
& Steel Co. v. Parsell, Ind., 94 N. E. 770. 

82. Marriage—Burden of Proof.—Though a 
party is not required to make plenary proof of 
the nonexistence of a divorce, he must intro- 
duce snceh evidence as will afford reasonable 
grounds for presuming that such negative aver- 
ment is true.—McCord v. McCord, Ariz., 114 
Pac. 968. 











83. Master and Servant—Affirmative Defense. 

The defense of assumption of risk is avai'able 
though the negligence alleged is a violation of 
a statutory duty.—Monson v. La France Cop- 
per Co., Mont., 114 Pac. 778. 

S4. -Assumption of Risk.—A servant, con- 
tinuing in the employment with knowledge that 
the master had failed to perform a nondelegcable 
duty, held to have assumed the risk.—Mills v. 
3Zartow Lumber Co., Ga., 70 S. E. 983. 

85..——Assumption of Risk.—A railway street 
crossing watchman assumes the risks naturally 
incident to his occupatién, but not of failure 
to warn him of approaching trains.—Wolfe v. 
Seaboard Air Line Ry. Co., N. C., 70 8. E. 993. 

86.——Concurrent Negligence.—The concur- 
rent negligence of a fellow servant and of a 
master and its vice principal, resulting in in- 
jury to a servant, held to render the master 
liable.—Ft. Wayne Iron & Steel Co, v. Parsell, 
Ind., 94 N. E. 770. 

87.——Guard for Machinery.—If a master fur- 
nishes a guard for dangerous machinery in gen- 
eral use, he has discharged his duty under St. 
1898, § 1636j, requiring the guarding of danger- 
ous machinery.—Willette v. Rhinelander Paper 
Co., Wis., 130 Mo. 853. 











88. Incompetency of Fellow Servant.—In- 
competency of a fellow employee must be 
proved by evidence of general reputation.— 
Rosenstiel v. Pittsburg Rys. Co. Pa. 79 Atl 
556. 

89. Inspection by Master.—An employer 
must carefully inspect at reasonable intervals 
the machinery, ways, and appliances provided 
for his employees, and it is not essential to 
liability for inury to an employee that the 
employer actually know of the defect causing 
the injury.—Norris v. Holt-Morgan Mills, N. C., 
70 S. E. 912. 


90.— Instructing Employee.—An employer 
must not only instruct an ignorant employee 
of the dangers, but to point out to him how 
these dangers may be avoided.—Kearns v. Car- 
negie Steel Co., Pa., 79 Atl. 575. 

91. Latent Defects in Machinery.—It is the 
duty of a master to notify a servant of a 
latent defect in machinery.—American Mfg. Co. 
v. Zulkowski, C. C. A., 185 Fed, 42. 

92.——-Non-Delegable Duty.—Duty of a mas- 
ter to furnish a servant with a safe place 
to work and reasonably safe appliances and 
materials cannot be delegated.—Choctaw Elec- 
tric Co. v. Clark, Okl., 114 Pac. 730. 


93. Momey Received—Duress of Agent.—One 
receiving money through duress exercised by 
his agent without his knowledge held personal- 
ly liable-—Vroom v. Litt, 128 N. Y¥. Supp. 758. 

94. Evidence.—To sustain an action for 
money had and received, it must he shown that 
there has been an actual receipt of a definite 
or calculable sum of money by defendant.— 
Boroughs v. Peterson, Utah, 114 Pac. 758. 


95. Mortgages—Deed as Mortgage.—That the 
grantor in an absolute deed understood it to 
be a mortgage is insufficient to establish thé 
fact.—Harrison v. Hogue, Tex., 136 S. W. 118. 

96. Estoppel.—One asserting validity of a 
mortgage taken expressly subject to another 
eannot urge invalidity of the other on the 
ground of insolvency of the mortgagor corpora- 
tion.—General Electric Co. v. Canyon City Ice 
& Light Co., Tex., 136 S. W. 78. 


97.——Habendum Clause.—If no _ personal 
property has been conveyed by the premises in 
a mortgage of realty, the habendum clause will 
not supply the deficiency and render the in- 
strument a chattel mortgage.—Humboldt Fire 
Ins. Co. v. W. H. Ashley Silk.Co., C. C. A.. 185 
Fed. 54. 


98 Inadequacy at Sale——The rule that 
equity will refuse a resale of property sold 
at a foreclosure sale for mere inadequacy of 
price must be confined to cases where no fact 
appears, except the inadequacy of the price.— 
Griswold v. Bardon, Wis., 130 Mo. 952. 


99. Merger.—Whether a mortgage on real 
estate is merged in a deed by the mortgagor 
to the mortgagee depends upon the intent and 
interest of the mortgagee.—May v. Cummings, 
N. D., 130 Mo. 826. 


100. Payment.—Where the owner of land 
pays a mortgage, he may keep it alive and 
assign it to another as security for a new in- 
debtedness.—Union Bank of Brooklyn v. Schnet- 
der, 128 N. Y. Supp. 878. 


101. Negligence — Humanitarian Doctrine.— 
The one who last has a clear opportunity of 
avoiding an accident, notwithstanding the neg- 
ligence of the person injured, is considered 
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solely responsible for the injuries.—Evansville 
& S. Traction Co. v. Spiegel, Ind., 94 N. E, 718. 

102. Humanitarian Doctrine.—To make the 
last clear chance doctrine applicable, defend- 
ant must have negligently failed to avoid in- 
juring plaintiff after learning of his danger.— 
Stewart v. Portland Ry., Light & Power Co., 
Or., 114 Pac. 936. 

103. Proximate Cause.—A wrongdoer held 
liable for all injuries resulting from his wrong- 
ful acts, according to the common experience 
and the usual course of events.—Citizens’ Ry. 
Co. v. Farley, Tex., 136 S. W. 94. 


104. Statutory Duty.—Where a_ statute 
commands the doing of some act for the per- 
sonal safety of another, a breach thereof hel! 
negligence per se, rebuttable by proof to the 
contrary.—Willette v. Rhinelander Paper Co., 
Wis., 130 N. W. 853. 

105. Nuisanece—Charcoal Kilns.—That char- 
coal kilns located in a city gave off quantities 
of smoke and at times poisonous gases of itself 
establishes prima facie that the kilns were a 
nuisance.—Richards v. City of Seattl2, Wash., 
114 Pac. 896. 

106. Parent and Child — Emancipation. — 
Where an infant abandons the parental roof, 
the parent is no longer under obligation to 
support him.—Brosius v. Barker, Mo., 136 S. W. 
18. 

107. Partnership—tInterest and Advances.—— 
Interest held not chargeable on advances to a 
firm by a member until a balance has been 
struck, unless so agreed.—Ice v. Kilworth, Kan., 
114 Pac. 857. 

108.——Lease. — Commercial partners held 
bound in solido on a lease of property in which 
to conduct the partnership business.—Shreve- 
port Ice & Brewing Co. v. Mandel Bros., La., 
54 So. 831. 

109. Payment—Note for Pre-existing Debt.— 
Acceptance of a note for a pre-existing debt 
does not discharge or satisfy the debt, unless it 
is so agreed.—Beall v. Hudson County Water 
Co., C. C., 185 Fed. 179. 

110. Principal and Surety—Presumption.— 
The presumption that bonds are to secure 
losses sustained only after their execution may 
be overcome if the facts Show that past as well 
aus future defaults were intended to be covered. 

Tarentum Realty Co. v. McClure, Pa, 79 Atl. 
551. 

111.——Release of Surety.—Any substantial 
change in a building contract without the con- 
tractor’s surety’s consent discharges the surety, 
regardless of whether the changes injure him.— 
Utterson v. Elmore, Mo., 136 S. W. 9. 

112..—-Release of Surety.—A valid agreement 
by the payee without the surety’s consent to 
extend the time of payment of a note discharges 
the surety.—First Nat. Bank v. Rusk Pure Ice 
Co., Tex., 136 S. W. 89. 














113. Railroads—lIllegal Transfer.—A domestic 
railroad corporation by selling to a foreign rail- 
road company not authorized to purchase, could 
not discharge itself from liability for injuries 
to third persons in the operation of the road 
by the purchasing company.—Plummer v. 
Chesapeake & O. Ry. Co. of Kentucky, Ky., 136 
Ss. W. 162. 

114.——-Setting Out Fires.—A railroad is only 
liable for damarces from fire set by sparks 
from its locomotives when it has failed to 
use ordinary care to properly equip them.— 





Freeman v. J. B. Waters & Bro., Tex., 136 S. 
W. 84. 

115. Setting Out Fires.—-To show that de- 
fendant’s locomotive set the fires sued for, plain- 
tiff could show that other fires were set by 
other engines.—Asplund v. Great Northern Ry. 
Co., Wash., 114 Pac. 1043. 

116. Reeeivers—Mechanic’s Lien.—A mechan- 
ic’s lien is not affected by the appointment 
of a receiver of the property covered by the 
lien.—Randall v. Wagner Glass Co., Ind., 94 N. 
E. 739. 

117. Sales—Enhancing Damages.—A _ seller 
cannot enhance his damages, caused by the buy- 
er’s breach, by manufacturing articles after be- 
ing notified that the buyer refuses to receive 
them.—Cumberland Glass Mfg. Co. v. Wheaton, 
Mass., 94 N. E. 803. 

118. Patent Defect.—The rule of nonliabil- 
ity for false representations as to the condition 
of an article is applicable only where a defect 
is patent.—Klock v. Newbury, Wash., 114 Pac. 
1032. 

119. Refusal to Accept.—Where defendant 
refused to receive cement blocks because all of 
them did not comply with the specifications, de- 
fendant could not recover for the use of teams 
in going to plaintiff's works for the blocks.— 
Buehler v. Staudenmayer, Wis., 130 N. W. 955. 

120. Subrogation—Paying Debt of Another.— 
One who is compelled to pay a debt or whose 
property is subjected for a debt which another 
in good conscience should pay, may recover 
from such other, the amount so paid.—Finnell v. 
Finnell, Cal., 114 Pac. 820. 

121. Voluntary Payment, — An original 
srantor of land, who paid a note Secured by a 
mortgage thereon, held a volunteer, and not 
to be subrogated to rights under the mortgage. 
—Union Bank of Brooklyn vy. Schneider, 128 
N. Y. Supp. 878. 

122. Telegraphs and Telephones—Negligence 
Presumed.—A presumption of negligence on the 
part of a telegraph company arises where it 
delays delivering a message for 24 hours.—Lep- 
pard v. Western Union Telegraph Co., S. C., 70 
Ss. E. 1004 

123. Trade-Marks—Appropriating Trade Name. 
—The right to use a particular name as a 
trade-name belongs to him first appropriating 
it in connection with his business.—Rosenburg 
v. Fremont Undertaking Co., Wash., 114 Pac. 
886. 

124. Trusts—Implied from Circumstances,— 
Where a grantee accepts title under an agree- 
ment to hold it for the grantor, and without 
eny fraudulent intent, a trust arises under Gen. 
St. 1909, § 9701.—Hunnicut v. Oren, Kan., 114 
Pac. 1058. 

125.——Identification of Property.—To follow 
a converted trust fund there must be some 
identification of the property sought to be 
charged with the trust fund.—In re T. A. McIn- 
tvre & Co., C. C. A., 185 Fed. 96. 

126. Vendor and Purchaser—Marketable Title. 
—The equities in favor of a vendor must be 
strong before a court «will compel a purchase 
to accept ar unmarketable title.—Linscott v. 
Moseman, Kan., 114 Pac. 1088. 

127. Notice from Possession.—Where plain- 
tiff was in possession when defendant R. ac- 
quired title to certain land. R. was chargeable 
with notice of all facts which a reasonable in- 
quiry of plaintiff would have disclosed.—Pippin 
v. Boyer, Wis., 130 N. W. 872. 

128. Wills—Construction.—A bequest or de- 
vise to “heirs,” or “heirs at law,” goes to those 
who are such when testator dies—Welch v. 
Blanchard, Mass., 94 N. E. 811. 

129. Dower.—Provisions in a _ will incon- 
sistent with dower are not sufficient in them- 
selves to bar the widow’s right.—Kierulff v. 
Harlan, Iowa, 130 N. W. 789. 

130.——Specific Devises—At common law all 
devises of realty were considered specific de- 
vises.—Wilts v. Wilts, Iowa, 130 N. W. 906. 



































ase sae 





CENTRAL LAW JOURNAL. 








Central Law Journal. 


A LEGAL WEEKLY NEWSPAPER. 





Published by 


Central Law Journal Company, 

420 MARKET STREET, ST. LOUIS, MO. 
To whom all communications should be ad- 
dressed, 

Subscription price, Five Dollars per annum, 
in advance. Subscription price, including two 
binders for holding two volumes, saving the 
necessity for binding in book form, Six Dollars. 
Single numbers, Twenty-five Cents. 





Copyright, 1911, by Central Law Journal Co.. 
Entered at the Post Office, St. Louis, Mo., as 
second-class matter. 





NEEDHAM C. COLLIER, Eb1Tor-1InN-CHIEF. 
ALEXANDER H. ROBBINS, MAnaainea EpirTor. 








CONTENTS. 


EDITORIAL. 


The New Peace Treaties and International 
Law . ‘ a sahnabiil sikviec aniseed A 
NCTES OF IMPORTANT DECISIONS. 

Anti-Trust Act—Boycott by Labor Union of 
Dealer Engaged in Interstate Commerce.... 110 

LEADING ARTICLE. 

The Supreme Court and the Standard Oil 

Case can See 
LEALING CASE. 

The Reason of the Rule Which Places Upon 
Landlords the Keeping of Common Pas- 
sageways Safe. Lang v. Hill, et al., Kan- 
sas City Court of Appeals, Missouri, June 
28, 1911 (with note)............. 119 

NEWS ITEM. 


The American Bar Association, 1911.. . 121 
HUMOR OF THE LAW..........-...:.... EPO, 
WEEKLY DIGEST OF CURRENT OPINIONS 124 





University of Michigan. 


Three years course leading to the degree of 
LL. B. The degree of Juris Doctor (J. D.) open 
to graduates of approved universities and col- 
leges. Regular session October to June inclu- 
sive. Credit towards either degree may be ob- 
tained through work in the summer session of 
ten weeks. Law library of about 30,000 volumes. 
For announcements, address, 

DEAN, DEPARTMENT OF LAW, 
University of Michigan, Box X, Ann Arbor, Mich. 








Volume 20 
Decennial Digest 


Completes the text of this great dt- 
gest of American case law down to 
1906. The remaining volumes of 
the set (21 to 25) will be given up to 

A Complete Tabie of 

All American Cases 
This is the first complete table of 
cases ever published in this country. 
It will serve as an index to the 
entire body of American case 
law. 


Any case cited will serve as a guide 
to all related authorities. 


Write for full explanation. 


West Publishing Ca. 
St. Paul, Minn. 











C7 354b 





LEGAL DIRECTORY. 





CALIFORNIA. 


Lorg Beach Thos. A. Sherwood 


ILLINOIS. 

Peoria ‘ ‘ ‘ ° J Henry C Fuller 

IOWA. 
Webster City Wesley Martin 
MASSACHUSETTS, 

Boston (28 School St.) J. W. Pickering 
MISSOURI. 

Liberty ON ol” la 
TEXAS. 


Fort Worth John L. Poulter 
American Natl. Bank Bldg. Civil and Commer- 
cial Practice. 





Salesmen Wanted! 
We could use a few more salesmen to sell 
the Central Law Journal. 
Lawyers often succeed in this kind of work. 
CENTRAL LAW JOURNAL COMPANY, 
420 Market St. St. Leuls, Me. 


tet Bot hl ed ce DOES $i, FESO hn 








na... CENTRAL LAW JOURNAL. 














THE BEST FORM BOOK ON FIRST PLEADINGS 


(iregory's 
Common Law Declarations 


GEORGE C. GREGORY, 


of the Richmond (Va.) Bar 





Deposition of a ‘Practicing Lawyer” On Behalf 
of this Work 


Q. What pleading gives you the most trouble? 

A. My declaration, of course. 

Q. How often have you been thrown out of court or limited in 
your recovery or greatly delayed in the hearing of your case by un- 
fortunate errors in your petition? 

A. Not a few times, I am sorry to say. 

Q. Did you know that there was a work that would have saved 

‘you these mistakes ? 

A. No; what book is it? I should certainly like to have it. 

Q. That book is Gregory’s Common Law Declarations, con- 
taining 109 complete forms ior beginning an action at law and cover- 
ing fully every point from parties to the prayer for relief. Don’t you 
think such a book would be useful to you? 

A. I think it would be absolutely necessary, provided I could 
rely on each form. 

Q. Every form in this work is sanctioned by several authorities 
cited in a note thereto. Is this sufficient? 


A. Certainly. And you may send mea copy of this work with bill 
therefor by the first mail out of St. Louis. 
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